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the contrary, such use ofCPNI is thoroughly pro"competitive and should be allowed any

carrier.

In this connection, regardless ofwhether CPNI is used in a winbaclc or retention

conteXt, some element ofreason in light of universally-accepted business practice must

also be considered. No business, regardless of the goods or services offerai by it, should

be precluded from simply contaeting its fonner or soon-to-be-former customer in order to

compete on the merits with another provider of the same good or service. Similarly, no

business ofwhich SBC is aware is ~luded from using this simple fact that a customer

has decided to take its business elsewhere as an opportunity to later ooDr.act that customer.

To do otherwise would completely foreclose that business from speaking with that

customer, a consequence that itself is antic:ompetitive. No special treatment is requested

in this regard - we are all aware of flyers. broch\D'cs, mailers and other materials from,

fOT example, virtually every lXC which loses a customer to another IXC. SBC asks only

that the Commission allow carriers to continue to be permitted to enjoy the same

opportunities afforded participants in any other line ofbusiness.

Second, camCl'S having CPNI ofcustomers who have chosen another provider are

frequently contacted by their former customer wishing information necessary for them to

make an infonned decision about remaining with their new carrier, or conversely,

returning to their original carrier. Customers expect that answers to their questions arc at

the fingertips of their original carrier and that no impediments to discussing the service

offerings once provided by the original carrier exists during such a contact. In SBC's

judgment, customers will be confused and frequently annoyed when, in response to their

--_._--
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questions, a service representative asks CPNI-related questions about prior service

infonnation the customer expects that the representative can aa:ess and use freely.

Third, the CPNI Order significantly inlubits the original carrier's abllity to

provide a valuable service in identifying "slamming instances" and assisting customers

victimized by such practices. Customers expect that, without any impediments

whatsoever, their origina! camer can access their ePNI in order' to engage in the

Decessary fact-finding associated with an alleged slamming incident. Such fact-fiDcling

must encompass reviewing and using CPNI to, among other things, verify the

telecommunications services originally subscribed to (in order to potentially reinstate

them). In these regards, the anti-winbacl: CPNI rule would hinder the original canier in

identifying the Commission's own number one complaint - slamming.

CustOmers who have been "slammed" are already distrustful ofthe

telecommunications industry because of the incident. In these circumstances, the

constraint on their original carrier to use CPNI without conducting a CPNI-related

inquiry (so as to protect the customer's confidentiality rights) stands in stark irony to the

fact that a third party committed even greater epN] rights violations (DOt to mention

other violations) by slamming them with no notice whatsoever either for the ePNl or

slanuning violation. Exasperated customers who have a tendency to blame the original

carrier will find no solace in the added inconvenience and frustration ofbeing put to a

CPNI-related inquiry.

For these additional reasons, the Commission should temporarily forbear from, or

defer, Rule 64.200S(b)(3) in both the wireline and wireless contexts.
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VL THE COMMISSION SHOULD CLARIFY TBAT THE CPNI ORDER AND
RULES DO NOT APPLY TO "RETENTION" uroRTS OR, IN THE
ALTEIlNATIVE. SHOULD TEMPOllAItILy FOUEAR FROM
APPLYING, OR DEFEa, TRElR EFFECTIVE DATE TO THE EXTENT
TRAT THE COMMISSION APPLIES THEM TO RETENTION
EFFORTS.

Many of the same considerations which support temporary forbearance in

connection with the usc of CPNI in carrier winback efforts applies to efforts to ''retain''

customers prior to the point at which they have terminated the service relationship with

their original carrier. As ellA points out, present Rule 64.2005(b)(3) permits customer

retention efforts prior to the termination of the existing service relationship. However,

the text ofthe Order creates an ambiguity by suggesting that the rule might also apply to

"soon-to-be-fonner customers.n23 SBC agrees that, whether applied to wireline or

wirelesstc1ecommunications carriers. the rule's application to pre-disconnect customen

is even more anticompetitive than as applied to post-disconnectcd customers. A$ CrIA

accurately observes:

Customers often leverage their ability to switch carriers by
seeking progressively more attractive priciDg, and camas
need to access CPNI in order to prepare competitive
responses. Barring the use ofCPNI in that situation would
subvat that competitive process. There is. moreover, no
privacy concern at issue when a customer still has a
relationship with his or her existing cmier.24

Furthennore, the ability to use CPNI to engage in retention efforts would equally

benefit the fight against slamming. As noted in Part V., above, many customers who find

Z3CTlA. at 43; CPNI Order, at 185.

24CTIA. at 43.



25

out that they are no longer a customer tend to blame 1heir original carrier for the change.

particularly because it is the first aurier to wbom that customer first turns to voice his or

ber confusion and anger. Were camers formally permitted to use CPNI in order to

engage in retention practices prior to the tmnination of the existing service relationship,

instances ofslamming would be diminished if, for no other reason. that the original

carrier could bring the matter ofa pending order with a second carrier to the customer's

attention.

Some of SBC's BOCs are required to notify a CLEC competitor that a customer

has placed a reconnect order with us within 24 hours of the time that the reconnect order

has been taken. SBC's experience is that competitors routinely take that as a cue to use

their own CPNI regarding that customer to attempt to retain him or her as a customer.

There is no reason, given this practice by other carriers, that SBCs BOCs should be

unable to compete on the same tenns and under the same coDditions.

For these reasons, the Commission should, at a minimum, clarify that its CPNI

Order does not prevent the usc of CPNI in order to engage in carrier retention efforts. To

the extent that the Commission may be inclined to rule otherwise, SBe alternatively

requests that it forbear from any application of, or defer, the CPNI Order and Rule

64.200S(b)(3), pending further consideration ofthe issue.
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VII. THE COMMISSION SHOULD CLARIFY THAT THE NAME AND
ADDRESS OF A CUSTOMER DOES NOT CONSTITUTE CPNI.

The CPNI Order intimated, but did not conclud~ that a carrier's use ofa

customer's mere name and address may be limited.2S SBC concurs with the view of

CTIA that CPNI does not encompass the mere name and address of a customer (including

billing address), and that the Commission should so clarify its ePNI Order in this

regard.26 However, CTIA's and SBC's views are no less applicable to the wireline

context than the wireless context, so that the Commission's clarification should extend to

both contexts.

First, this limited infonnation does not at all relate to a "telecommunications

service subscribed to by (a) CUStomer," nor is it information ''pertaining to telephone

exclw1ge service or telephone toll service" which may be contained in customer bills.

Section 222(f)(l)(A), (B). Thus, it is not within the definition ofCPNI in the first

instance.

Second, to the extent that such information constitutes Subscriber List

Information ("sun), such information is statutorily excluded from the definition of

CPNI. Section 222(f)(1) expressly states that CPNI "does Dot include [SLI)."

Thi~ and more fundamentally, no privacy interests would be compromised by

allowing a carrier to use the name and address of a customer in order to communicate

2SCPNI Order, '97.

26CTIA, p. 41-42.
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with that eustomer. For example, the CPN] Order specifically contrasted Billing Name

and Addn:ss ("BNA") with CPNl, stating that lu]nlike BNA, which only includes

infonnation necessary to the billing process, CPNI includes sensitive and personal

infonnation..,27

Finally, any SUUestion by a federal (or otha:) agmcy that a business is ]mCludecl

from using its customen' names and addresses in order to communicate with them would

raise significant economic, social and Constitutional issues. These and other issues

should be considered before such a broad-based prohibition might be put into place.

In the meantime, the Commission should clarify its CPNl Order to the extent

requested herein. Alternatively, should the Commission conclude that it disapees with

CTlA's and SBC's points, it should temporarily forbear from. ordefcr, any such

clarifying order or rule for a period of )80 days so that the telecommunications industry

(and other interested industries) may be heard on the matter.

VID. CONCLUSION

sac submits that the several issues raised by its and GTE's and CTlA's

pleadings, both individually and collectively, raise such serious public interest concerns

that the Commission should temporarily forbear from, or defer, the effective date of

several portions ofthe CPNI Order and implementing rules for all telecommunications

caniers. SBC respectfully urges the Commission to issue an order immediately that

17CPNIOrder.197. Moreover. close analysis ofautborities relied on by the Commission.
... CPNI Order, n. 366, suggests that the Commission has not heretofore limited a carrier's own
use of the name and address (including billing address) olits customers.

.._- ._..._- ._- -
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grants each ofthese movants the relief requested by them in all respects. for a period of

180 days, and that such an order apply to all providers, whether wireless or wi~linc,of

the services and products which arc the subjects of these various pleadings.

Rcspectfully submitted,

SBC Communications Inc.

By~c;4LIL
Robert M. LYnch
DurwartI D. Dupre
Michael J_Zpevak
Robert J. Gryzmala

Attorneys for
SBC Communications Inc.

One Bell Center, Room 3532
St. Louis, Missouri 63101
(314) 235-2515

May 8, 1998
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SWBT METIiODS· R:ESlBUS
Ml90.04·1008 - TX

CALL WAITING ID & CALL WAITING ID OPTIONS

These services compliment our existing Caller ID and Call Wailing
seIVices.

CALL
WAITINGID

Call Waiting ID allows customers to see the name and number ofan
incoming call (displayed on their CPE) while they are talking on an
existing telephone call.

Customers can choose which calls they want to take and which they
don't by:

• Terminating the first call and answering the second (as with
existing Call Waiting service)

• Answering the second call and toggling between callers (as with
, existing Call Waiting service)

• Letting the second call forward to voice messaging (customer must
subscribe to 'Voice messaging service and the appropriate Call
Forwarding BusylDon't Answer service).

In addition to Call Waiting 10. the customer MUST also subscribe to
Call Waiting and Caller ID Name and Number.

Type 2, Type 2.5 or Type 3 erE is required with CaD Waitiag m.



SWBT METIiODS· RESIBUS
Ml90.04-1008 - TX

CALL WAl"IlNQ lD &: CALL WAITING 10 OmONS

2

CALL
WAlTlNGID
OPTIONS

Call Waiting ID Options includes the same features as Call Waiting ID
with some additional options for handling the second call.

Through the use ofDisposition or 'soft' keys on the CPE, Call Waiting
ID Options enables the customer to:

DISPOSITION KEY FUNCTION
AnsrCall • Allows the customer to answer the new call and put the

cur:rent calion hold.
• The customer can toggle between the 1-* and the 2ed call.

AsktoHold • Sends a message from the customer to the new call asking,
"Please Hold, the person you are t.rying to reach is currently
on another call and will be with you shortly."

, • This message is pre-recorded from the switch and can not be
recorded by the customer.

Drop&Ansr • Allows the customer to drop the current call and answer the
new caller.

Ca11Notes • Allows the customer to automatically forward the incoming
call to CallNotes without the caller having to wait the 3 or 4
ring patterns before being forwarded to voice mail.

• Customer must subscribe to voice mc=ssaging service and
Call Forwarding BusylDon't Answer or Call Forwarding
Don't Answer service.

• This key is only operational if the customer subscribes to
Call Notes service. however, the key appears on the set
regardless ofwhether the customer subscribes to the service.

ConnetAll • Allows the customer to CODllect the new caller to the current
call in progress.

• The customer does not have to subscribe to Three Way
Service for this option.

TellBusy • Sends the new caller a message that says, '"The caller you
are trying to reach is CtUTently unavailable or not accepting
calls, please hand-up and call back later."

• This message is pre-recorded on the switch and cannot be
recorded by the customer.

The customer can also take no action and the call win forward to a
voice mailbox (customer must subscribe to voice messaging service
and Call Forwarding BusylDon't Answer or Call Forwarding Don't
Answer service).
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CALL WAITING JD" CALL WAITING ID OmONS

3

CALL
WAITINGID
OPTIONS
(Contd)
apply

,

CPE

If the new caller is outside ofthe local calling scope, they will NOT be
billed toll charges when the "TellBusy" message is sent.

However, when the uAsktoHold" message is sen~ toll charges DO

to the new caller and are initiated when the "AsktoHold" button is
depressed.

In addition to Call Waiting ID" Options. the customer MUST subscribe
to Call Waiting, Caller 10 Name andNumbcr~ Call Waiting ID.

Type 2.5 or Type 3 CPE is reqllired with CaD WaitiDc m Optiou.

~QTE: The Call Waiting 'beep' that customers are accustomed to
hearing will sound differently on both Call Wailing 10 and Call
Waiting ID Options.

The customer can purchase their CPE (Type 2 and above for Call
Waiting 10 or Type 2.5/3 for Call WaitiDa ID Options) from SWBT or
from another source. SWBT offers several Type 2 and Type 2.5 CPE
in the fonn oftelephones or adjWlCts and also offers one Type 3 piece
ofequipment.
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